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BACKGROUND:
Regional Politics

» DHS Agreements with Guatemala, Honduras, and
El Salvador (Asylum Cooperative Agreements)

» Third-Counftry Transit Asylum Ban (injunction
stayed by USSC)

» Migrant Protection Protocols (“Remain in
Mexico”)

» Complex inter-state politfical dynamics



BACKGROUND:
LEGAL NORMS

» More expansive refugee definition in Latin America -
Cartagena Declaration

» Theorizing South-South migration and challenging
framing of legal regimes in the Global South

» Deconstructing “migration power” in the context of
countries that are both sending and receiving
countries (Beftts)

» Counter-narrative to dominant discourses regarding
migrants in the Global Northe



ASYLUM PROCESS:
GUATEMALA

1.

Request refugee protection orally or in writing at the
Guatemalan Institute of Migration (IGM), any migrant
control post, or with the National Civil Police.

Complete an initial application, which will be
transmitted to the National Commission of Refugees
(CONARE), which will guide the applicant in preparing
a formal application.

IGM will issue a record of the application process,
which can be used as an ID document. Must be

renewed every 30 days.



ASYLUM PROCESS:
GUATEMALA

4. Perlaw, interview 1o be scheduled within 15 days of
presenting a formal request. After the intferview and
a process of verification, CONARE has 30 days to
send itfs recommendation to the National Migration
Authority, which will decide whether to accept or
deny the request. CONARE nofifies the applicant of
the decision.

5. In reality, processing tends to take longer. An
applicant who receives a denial may file an
appeal within 10 days.



GUATEMALA:
RIGHTS OF ASYLUM-SEEKERS

» Non-refoulement and non-discrimination
» Right fo work / apply for work permit

» Right fo education

» Right fo fravel document

> al

Nlelali

to family reunification



GUATEMALA:
KEY FACTS

» Between 2002 and 2014 CONARE analyzed an
average of 7 cases per year

» In the first 8 months of 2019, it received 226 asylum
applications

» As of summer 2019, only 12 government officials
were working on the asylum process; just 3
Inferviewed asylum applicants.
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GUATEMALA:
KEY FACTS

» The U.S. has sent 6§58 asylum-seekers to Guatemala, including 222
children, 206 women, and 130 men.

» Fewer than 20 are pursuing asylum claims in Guatemala. The rest
have requested help returning to their countries of origin (Honduras
and El Salvador)

» Accord to some reporting, asylum seekers arrive in Guatemala
without being told it is their destination and have minutes to decide
If they want to leave Guatemala or apply for asylum there.

» A UN-funded non-profit is offering some orientation to asylum-
seekers.



US Government Visit
Michael Kozak, USDOS




ASYLUM PROCESS: MEXICO

1.

Asylum petitions should be presented to COMAR (Mexico's
refugee commission) or INM (Mexico’s immigration institution) —
the latter being an infermediary for COMAR. NOTE: Must apply
within 30 days or show good cause for failing fo do so.

Applicants should receive a constancia, proving legalstatus and
protfecting against deportation. They should also be issued an ID
called a Clave Unico de Registro de Poblacién (CURP) that
permits them to access employment, education, and
healthcare. Administrative delays and issues result in non-
Issuance and denial of rights.

COMAR interviews asylum applicants. Attorneys may be present
but are not provided.



ASYLUM PROCESS:
MEXICO

4. COMAR has 45-920 days to make a decision, but in
practice it is taking much longer (6 months to a year)

5. COMAR is required to issue a reasoned, written decision,
laying out its justifications. A grant results in permanent
residence. Denials may be appealed administratively
and then before a court.



MEXICO:
RIGHTS OF ASYLUM-SEEKERS

» Non-refoulement and non-discrimination

» Right t

own a
» Right

O an interpreter (often violated) and your
torney

to work, education, and health care

» Right

to family reunification



MEXICO: KEY FACTS

» The 2019 asylum grant rate averaged 71%. There
was a disparity in grant rates for Venezuelans (99%)
and Guatemalans (34%). In 2019, 70,302 individuals

applied for asylum (41,244 cases)

» COMAR is under-resourced: 48 protection staff
handling cases of fens of thousands of asylum
seekers. UNHCR has loaned contractors to COMAR.
COMAR’s budgetis US $1.4M



MEXICO: ASYLUM DELAYS

» In 2019, 70,302 individuals applied for asylum (41,244 cases)

» At the COMAR office in Tapachula, Chiapas, the
opportunity 1o seek an interview with COMAR staff has
reached such a premium that migrants told Reuters on @
recent visit that night-time sidewalk spofts beside the gate
can sell for $11 (200 pesos) to give people a headstart in
ines that stretch three blocks



MEXICO: ASYLUM STATISTICS

» As of October 2019,63,860 people are waiting for asylum in
Mexico. 13,089 people who applied in 2018 were still waiting
iIn October 2019, which is 44% of the total applicants in 2018.

» At the COMAR office in Tapachula, Chiapas, the
opportunity 1o seek an interview with COMAR staff has
reached such a premium that migrants told Reuters on @
recent visit that night-time sidewalk spofts beside the gate
can sell for $11 (200 pesos) to give people a headstart in
ines that stretch three blocks



COMAR en numeros

Solicitantes de la condicion de refugiado en México
Enero, 2020
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APPLICATION STATISTICS BY
COUNTRY OF ORIGIN, 2018-2019

CESOUOTANTES X NACIONALDAD 2008 ¥ 2019, (permaonas)

I e I e e
MENIONLL A Aty
mOAD S AL

AN 3 . ONDOURAS " 28N
vINEDUTA A0 , £L SALvADOS e
L SALYADOS L RS ) CUSA Ear
GUATINALA 1,540 vEmtLe LA TS

N AMALA 1,873 naAh LR L

AN ¥ L4 GUA TEMA LA L
COLOMBA 3T NCARAGUA 2337
T ~ COMOAMA 138
" w » LL N 332

YENEN

OTROL PASRS

ofm

CAMER ™

OTROS PASES

WM

2132
a2

M




GRANT RATES, 2019
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REFUGEES RECOGNIZED, 2013-2019

4. RECONOCIDOS COMO REFUGIADOS, 2013- 2019 [(TOow 7)
* REFUGRADCS RECONDCOIDOS, POR NACONALDAD TOTAL [2015-2019)
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MEXICO: CHALLENGES FOR
MIGRANTS

» An asylum seeker must remain in the state where they first applied
throughout the pendency of their claim and must sign a form in the
state’'s COMAR or INM office weekly 1o prove that they have not left
the state

» 6,000 members of the National Guard were deployed 1o the Southern
border, making it more difficult for migrants. Those detained are
frequently deported without an opportunity fo claim asylum.
Detention centers are overcrowded, with poor conditions. In the first 5
months of 2019, Mexico detained more than 74,000 migrants, up 35%
from the prior year.



IMPLICATIONS AND PROSECTS FOR
THE FUTURE

» Regional cooperation and information-sharing;
UNHCR, OAS

» Cross-issue persuasion; restoring U.S. leadership role
» Resources and training

» Investing Iin the potential and innovation of Latin
American legal systems



